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- Funding Systems Railcars, Inc.

TRI-STATE CENTER ¢ SUITE 370 ¢ 2215 SANDERS RD. ¢ NORTHBROOK, IL 60062  (312) 272-8350
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Ms. Agatha L. Mergenovich nee @ .
Secretary nmmsﬁcggngmna@°c‘

Interstate Commerce Commission
Washington, DC 20423

Dear Madam:

Enclosed for recordation pursuant to the provisions of Section
11303 of Title 49 of the United States Code and the regulations
thereunder are the original and one copy of a Lease Agreement

a primary document, dated July 21, 1983.

The names and addresses of the parties to the enclosed documents

are:

A““U/Manager: Funding Systems Railcars, Inc.
2215 Sanders Road, Suite 370
Northbrook, Illinois 60062

less«/ End User: Forest Transit Commission d/b/a
Nicolet Badger Northern Railroad
800 S. Lake Ave,
Crandon, Wisconsin 54520

A general description of the railroad equipment covered by the
enclosed documents is, as follows:

Ten (10) 100 ton capacity, triple outlet open top
hoppers equipped with gravity gates bearing reporting
marks UMPX.

The original and all extra copies of the enclosed documents
should be returned to Ms. Sharon Schumacher of Funding Systems
Railcars, Inc. 2215 Sanders Road, Suite 370, Northbroo§§ Il%inois
60062. m G
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" Ms. Agatha L. Mergenovich

Interstate Commerce Commission
July 28, 1983
Page 2

Also enclosed is a remittance in the amount of $50.00 for
payment of recordation fees.

I am an officer of Funding Systems Railcars, Inc., and have
knowledge of the matters set forth herein.

Very truly yours,

Funding Systems Railcars, Inc.

By | ‘ 74\4‘%—-
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. Futerstate Commeree Commission |
' -l‘b‘“mo ’o‘o 20423 ' ' <’
OFFICE OF THE SECRETARY ' v o ?‘
Ms. Shecon Schumacher - | g
Funding Systems Railcars, Inc. : ‘ f/Q
2215 Sanders Road-Suite 370 - August 3, 1983 !
Northbrook, Illinois 60062 _ ﬁ"
| ' ;ﬁﬁ
Dear Madams i i | ;;i‘,/ ‘,\\;‘\
o ’ e o o

L : //,’ ‘:L‘
The enclosed document {s) was recorded pursuant to the provi-
T o "’(4;',\\ N
- sions of Section 11303 of the Interstate Commerce Act,49 U.Smcw
11303, on g/3/g3 at 9115AM ., and assigned re-
recordation number (s). 14112, & 13990.ﬁ
N "
f Sincerely yours,
"” M { ' . ; < "
‘ ” //q T X. )’) k"%"""yz‘yﬂ

; ’ ¢ £
:Agatha L. Mergeriovich
/o Secretary

Enclosure(s) | N
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: . RECORDATION ”W"m us

AUG 5 - 1983 -9 12 AM
MMERCE COMMISSION
STATE OF ILLINOIS ) INTERSTATE 00

COUNTY OF COOK )

I~
On thisJZJﬂ day of U%téz , 1903, I hereby certify that
I have compared the attached copy of the Lease .Agreement
between Funding Systems Railcars, Inc. ("Manager'") and
Forest Transit Commission d/b/a Nicolet Badger Northern
Railroad ("End User") dated July 21, 1983 with the original
and have

found the copy to be complete and identical in all
respects to the original document.

\\“ i [
R
A} . .

Notary Public

My Commission Exgires Jan. 21, 1989
My commission expires o
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LEASE AGREEMENT

This Lease Agreement (hereinafter referred to as the
"Agreement") set forth the terms and conditions under which Fofesf
Transit Commission d/b/a Nicolet Badger Northern Railroad (hereini»

after _referred to as "NBN ")-wit a principal_pl of business at
800<§§499K5ﬁﬂé4,/ o 02307 éﬁ4526i232;2§>
-2925- , Nef%hbfeeﬁg;lL,—GGQ&%7 agreés to accept ten (10)

open top hopper railcars (as more particularly set forth in the attached
schedule(s) and hereinafter referred to as "car" or "cars") managed
by Funding Systems Railcars, Inc. (hereinafter referred to as "FSR")

with a principal place of business at 2215 Sanders Road, Northbrook,

<

IL, 60062,
TERM
The term of this Agreement shall commence on the date cars
are marked "UMPX", ané certified ac suitable for inter n ervice
WA Décigere T THE KBBR8 INTERCAALEE CopdyTron—
by FSRA The term shall continue for six (6) months unTe ooner

terminated as hereinafter provided.

TRANSPORTATION - N ST

NBNR shall pay all expenses connected with the movement of
the cars, to include but notlimited to the initial and termination
freight chérges, subject to this Agreement. Cars will be made avail-

able to NBNR at any Wisconsin & Southern Railroad interchange point.

MARKINGS -

7/

FSR shall place "UMPX" identifying marks on the cars at

FSR's expense at the initial term of this Agreement. Upon the termi-

nation of this Agreement, the cars will be remarked as designated

by FSR at NBNR's expense, not to exceed $40.00 per car.



POSSESSION AND USE

It is the intent of the parties to this Agreement that NBNR
shall have no title or interest in the Cars other than the rights to
use them as stated herein. NBNRagrees that it will at no time take
any action or file any document which is inconsistent with the fore-
going intent and that it will take such action and execute such docu-
ments as may be necessary to accomplish this intent.

NBNR shall not utilize the Cars as collateral nor perform or
permit any lien or encumbrance of whatever nature to be imposed on any
of the Cars; nor shall NBNRtake or permit any action to be taken which
would or could in any manper affect the clear title or interest of FSR
or other car owners in said Cars.

The rights of NBNRto the use of the Cars supplied pursuant
to this Agreement are subject and subordinate to the rights of any
owner, trustee, vendor or secured party given in connection with acqui-
sition and financing of the Cars.

NBNRwill not permit the Cars to be used or handled to points
outside the continental limits of the United States without the express
written consent of FSR.

During the term of this Agreement, at the expense of FSR,

FSR reserves the right to substitute any or all of the Cars with simi-
lar or like Cars and the rental in respect to the substituted Car shall
commence when it is remarked with UMPX markings.

NBNRwarrants that the Cars will not be used in extraordinary

wear or tear service or loaded in excess of the load limit.

MAINTENANCE AND TAXES

NBNR shall be responsible to inspect all Cars interchanged

-2 -



to it to ensure that such Cars are in good working order and condition
and are in compliance with the AAR Interchange Rules and shall be
liable to FSR for any repairs required for damage not noted at the
time of interchange, as well as for handling line responsibility, as
defined in the AAR Interchange and Car Service Rules, for damage and
any repairs otherwise incurred while a Car is in the possession, use
or control of NBNR.

In the event NBNRreceives any reports or bills related to
the Cars, NBNRwill furnish monthly to FSR copies or originals of the
reports received from the railroads and copies or originals of the
AAR maintenance bills charged to NBNRrelating to the Cars covered by
this Agreement. FSR reserves the right to take exception to any bills
and will approve all repair bills relating to the Cars prior to payment
by NBNR.

If a Car requires extensive repairs, NBNRwill, upon prior
written notice from FSR, bill the Car to a repair shop for necessary
repair or modifications. The repair shop shall be designated by FSR
and all transportation costs off NBNR's trackage shall be at FSR's
expense, except where repairs would be the responsibility of NBNR in
which case transportation costs to and from the shop will be at NBNR's
expense. NBNRshall not make any alterations, improvements or additions
to a Car without FSR's prior written consent. If NBNRmakes an altera-
tion, improvement or addition to any Car without FSR's prior written
consent, NBNRshall be liable to FSR for such costs and for any revenues
lost due to this alteration, improvement or addition. All settlements
for loss, destruction or damage of any Car occurring on NBNR's property
shall be in accordance with terms set forth in the Field and Office

Manuals of the AAR Interchange Rules and payable to FSR.

-1 -



NBNR shall permit FSR or its representatives to inspect the
Cars and/or records at any time during normal business hours.

NBNRwill not pay any taxes relating to the Cars without FSR's
written approval. FSR agrees to reimburse NBNR for all taxes, assess-
ments and other governmental charges of whatsoever kind or character
paid by NBNRrelating to each Car which may be accrued, levied, assessed
or imposed on NBNRduring the term of this Agreement. However, FSR

reserves the right to contest any payments for taxes, assessments and

other governmental charges.

INSURANCE

<+
FSR agrees to keep the Cars adequately insured while not in

NBNR's possession; however, FSR reserves the right of subrogation against
the responsible parties. NBNR shall be named as additional insured on
FSR's insurance policies on the Cars. NBNR shall promptly endorse
insured value checks for any loss, damage or destruction of the Cars
as directed by FSR.

NBNR shall, at all times while this Agreement is in effect,
at its own expense, cause to be carried and maintained (a) physical
loss or damage insurance with respect to the cars while in NBNR'S
possession and (b) public liability insurance with respect to third
party personal injury and property damage while the Cars are inNBNR's
possession; in each case in such amounts and for such risks and with
such insurance companies as are consistent with prudent industry prac-
tice. NBNR shall furnish FSR certificates of the aforesaid insurance
signed by an independent insurance broker. The insurance shall be

- 4 -



taken out in the name of NBNR and shall name FSR as additional named
insured on the public liability insurance with respect to third party
personal injury and property damage while the Cars are inNBNR's posses-

sion, and shall also list FSR as loss payee on the property insurance.

TERMINATION

At the termination/expiration of this Agreement as to any or
all of the Cars, NBNRwill surrender possession of such Cars which are
inNBNR's possession or on the line of any affiliate of NBNR to FSR by
delivering the Cars to any Wisconsin & Southern Railroad interchange
point, free of freight charges.

At the terminat{on/expiration of this Agreement, a joint
inspection shall be made to determine that the Cars are in interchange
condition, marked with railroad markings designated by FSR, if appli-
cable, and are in the same operating order, repair and condition as
when originally delivered to NBNR reasonable wear and tear excepted,
and that the Cars are clean and free of commodity accumulation and
deposits. Any costs for cleaning or restoring the Cars to their origi-

nal condition, reasonable wear and tear excepted, shall be at NBNR's

expense.

REPORTS AND RECORD KEEPING

FSR shall prepare the registration of the Cars in the Official
Railway Equipment Register (ORER) and the Universal Machine Language

Equipment Register (UMLER).



Unless prohibited from doing so, FSR shall, during the term
of this Agreement, prepare and file all documents related to the regis-
tration, maintenance and record keeping function normally performed by
NBNR i th respect to the Cars. No changes will be made in the Official
Railway Equipment Register or UMLER without the express written approval

of FSR.

MISCELLANEOUS

NBNR warrants that:

l. It is not part of any proceeding seeking relief under
any bankruptcy or insolvency laws or laws relating to the relief of
debtors, reorganizations ;r adjustments of debt.

2. It is a corporation legally incorporated, validly exist-
ing and in good standing under the laws of the state of its incorpora-
tion, with adequate corporate powers to own its properties, to carry

on its business as now conducted and to enter, execute and deliver

this Agreement.

Any misrepresentation on the part of NBNR herein or any noncompliance
or nonperformance of NBNRg obligations hereunder shall constitute a
default. If any proceeding shall be commenced by or against NBNR for
any relief under any bankruptcy or insolvency laws or laws relating
to the relief of debtors, reorganization or adjustments of debts, a
default shall exist.

Upon the occurrence of a default, FSR may terminate this
Agreement and FSR shall have all of the rights provided under the
Interstate Commerce Act and under the Uniform Commercial Code, as

adopted in Illinois.



- This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and
assighs; _

IN WITNESS WHEREOF, the parties hereto have executed,tﬁis

Agreement as of the date written below.

FOREST TRANSIT COMMISSION d/b/a FUNDING SYSTEMS RAILCARS, INC.
NICOLET BADGER NORTHERN RAILROAD

-BY Weonbor Gt W/

TITLE-G__&QXEME% /@(m/w/ © TITLE: // [RESy pea/T—

4
DATE: [~ fﬁ | DATE:  7—a/3

7 -
ATTEST: laknes, W
\ U




LEASE AGREEMENT SCHEDULE NO. 1

Agreement Schedule, dated as of the aQ/ﬁday of _\T(ALy
1983, by and between Funding Systems Railcars, Inc. and Forest Transit
Commission d/b/a Nicolet Badger Nort n Railroad, pursuant to a

certain Lease Agreement dated as of rLy [?ifé?‘ between

Funding Systems Railcars, Inc. and For st Tran31t Commission d/b/a
Nicolet Badger Northern Railroad (the terms and conditions of said

Lease Agreement are incorporated herein by reference).

DESCRIPTION OF EQUIPMENT:‘ Ten (10) 100 ton capacity, triple outlet

open top hoppers equipped with gravity gates.

REPORTING NUMBERS AND MARKS:

UMPX 6437, UMPX 6534 UMPX 7533
UMPX 6442 UMPX 6550 UMPX 7534
UMPX 6480 UMPX 6578
UMPX 6529 uMPX 7216

TERM: Six (6) months

RENTAL: $275.00 per car per month /A %Me»c&.& @

Witness the due execution hereof as of the day and year

first above written.

FUNDING SYSTEMS RAILCARS, INC. FOREST TRANSIT COMMISSION d/b/a

NICOLET BADGER NORTHERN RAILROAD
BY: @m% BY MU WJC-/&(M

TITLE S peny TITLE: 2644A4mwa\”7 Crvrvmm
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STATE OF «MLtnop :

ss.
COUNTY OF (el :

On this ﬂ>£ﬂ day of S¥Z&2r , 1983, before me
personally appeared Aﬂﬂ4&/k¢(_ éQL/ﬂL, , to me personally known,
who being by me duly sworn, says that he is C;hﬂulﬂw&g . of

Forest Transit Commission‘H/b/a Nicolet Badger Northern Railroad,
that one of the seals affixed to the foregoing instrument is the
corporate seal of said corporation, that he is authorized to sign
and execute the foregoing instrument on behalf of the corporation
and he acknowledges that the execution of the fdregoing instrument

was the free act and deed of said corporation.

Ctraa, M e,

S Notary Public

\; - -
.-. L i’
Notarial Sedl

\
(o
/



STATE OF ITlHinocts

SS.
COUNTY OF Zlook H

On this /% day of JUly , 1983, before me
personally appeared Vames B. Shein , to me personally

know, who being by me duly sworn, says that he is Fresicdent

of Funding Systems Railcars, Inc., that one of the seals affixed
to the foregoing instrument is the corporate seal of said corpora-
tion, that he is authoriz;d to sign and execute the foregoing
instrument on behalf of the corporation and he acknowledged that

the execution of the foregoing instrument was the free act and

deed of said corporation.

ZZ/V7@¢4/VV

Notary Public /4

L My Commisim e ot 20, 199
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